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DETAILED ACTION 
Status of Claims: 

Claims 1-3, 5-14, 16-20, 29-31 and 33 are pending in this Office Action. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 5-8, 10-11, 16-19, 29-30, and 33 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Rabe et al. (US 6,035,21 1 ), hereinafter Rabe, in view of 
Alperovich et al. (US 6,298,247 B1), hereinafter Alperovich. 

Claim 1 

Rabe teaches in a mobile client device, a method of operation comprising: 

first providing, by the mobile client device, a first audio signal at a first audio 
volume level to a user; 

determining by the mobile client device, the first audio volume level at which the 
mobile client device is being utilized by the user for the first audio signal; and 

second providing, by the mobile client device, to the user a second audio signal 
at a second audio volume level, the second audio volume level being non-intrusively 
lower than the first audio volume level initially (Column 3 lines 13-20, "Accordingly, if the 
phone has been placed in the active mode (perhaps prior to actually placing a call), an 
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incoming call is received, the volume of the "ring" will be at the safe lower acoustic level 
than if amplified with the flip 12 is in the closed position" wherein in column 1 lines 15-17 
an active mode is described as a "when the phone is being used to generate a call or 
when a call has been answered", and Column 3 lines 50-65, "The incoming signal, 
whether a voice communication or a "ring" signal, is received by the antenna and 
provided to amplifier 30 which decodes and amplifies the received signal which would 
normally be applied directly to speaker 18. However, in this preferred embodiment, an 
amplitude limiter 32 is interposed between amplifier 30 and speaker 18 and serves to 
limit the maximum amplitude of any signal applied to speaker 1 8 when the limiter is 
enabled by switch 22. The actual circuitry of the amplifier 30 and the amplitude limiter 
32 would be obvious to those of ordinary skill in the art in view of this disclosure and is 
not included for the purpose of clarity"). 

Rabe fails to teach while providing the first and second audio signals, 
incrementally increasing, by the mobile client device, the second audio volume level 
from the initial non-intrusive lower volume level to a discernable volume level higher 
than the first audio volume level. 

However Alperovich teaches in Column 3 Lines 39-42, "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" in order to provide "an automated system for adaptive 
volume control" (Column 4 lines 10-14). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" as taught by Alperovich in order to provide "an automated 
system for adaptive volume control" (Column 4 lines 10-14). 



Claim 2 

Rabe fails to teach wherein the mobile client device is being utilized by a user for 
a first audio signal corresponding to music associated with output of at least one of an 
MP3 player and a radio. 

However Alperovich teaches in Column 3 Lines 29-34, "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
system" in order to "perform volume control function by performing selected filter gain 
on primary audio signal 406 based on secondary audio signal 408" (Column 3 Lines 39- 
42). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
system" as taught by Alperovich in order to "perform volume control function by 
performing selected filter gain on primary audio signal 406 based on secondary audio 
signal 408" (Column 3 Lines 39-42). 
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Claim 3 

The modified Rabe reference teaclies tine metliod of claim 1 , wlierein said 
second providing comprises tine mobile client device providing the second audio signal 
corresponding to a ring tone associated alert for at least a selected one from the group 
consisting of an Incoming call, a received indication of a text message, a received 
indication of a voicemail message, a calendar alert, and a wireless mobile phone 
system utilities warning (Column 3 lines 50-65, "The incoming signal, whether a voice 
communication or a "ring" signal, Is received by the antenna and provided to amplifier 
30 which decodes and amplifies the received signal which would normally be applied 
directly to speaker 18). 

Claim 5 

The modified Rabe reference teaches the method of claim 1 , wherein said 
Incrementally increasing comprises incrementally increasing the second audio volume 
level to a pre-determined audio volume level limit above which hearing damage is likely 
to occur (Column 2 lines 4-7, "It is a further object of the present invention to prevent 
hearing discomfort and/or damage resulting from a "ring" signal being generated by the 
loudspeaker when the speaker is in the operable position next to the operator's ear"). 
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Claim 6 

Rabe fails to teacli wherein said incrementally increasing comprises 
incrementally increasing the second audio volume level by a selected one of a constant 
increment and an increasing increment. 

However Alperovich teaches in Column 3 Lines 39-42, "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" In order to provide "an automated system for adaptive 
volume control" (Column 4 lines 10-14). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" as taught by Alperovich in order to provide "an automated 
system for adaptive volume control" (Column 4 lines 10-14). 



Claim 7 

Rabe fails to teach wherein said determining comprises the mobile client device 
determining the first audio volume level measured as an audio power level. 

However Alperovich teaches measuring decibels See Figure 3, "Measurement 

report (db)" in order to help create a database of "data pertaining to the subscriber's 
preferred volume level for both receiving and transmitting signals" (Column 2 lines 60- 
65). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "Measurement report (db)" 
as taught by Alperovich in order to help create a database of "data pertaining to the 
subscriber's preferred volume level for both receiving and transmitting signals" (Column 
2 lines 60-65). 



Claim 8 

Rabe fails to teach wherein said determining a comprises the mobile client 
device determining the first audio volume level measured as at least one of volts, watts, 
and decibels. 

However Alperovich teaches measuring decibels See Figure 3, "Measurement 
report (db)" in order to help create a database of "data pertaining to the subscriber's 
preferred volume level for both receiving and transmitting signals" (Column 2 lines 60- 
65). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "Measurement report (db)" 
as taught by Alperovich in order to help create a database of "data pertaining to the 
subscriber's preferred volume level for both receiving and transmitting signals" (Column 
2 lines 60-65). 



Claim 10 

Rabe teaches the wireless mobile phone comprising: 
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a first audio resource, the first audio resource equipped to provide a first audio 
signal at a first audio volume level at which the mobile phone is being utilized by a user 
for the first audio signal; and 

a second audio resource, wherein the second audio resource is equipped to 
provide a second audio signal at a second audio volume level to the user, the second 
audio volume level being non-intrusively lower than the first audio volume level initially 
(Column 3 lines 13-20, "Accordingly, if the phone has been placed in the active mode 
(perhaps prior to actually placing a call), an incoming call is received, the volume of the 
"ring" will be at the safe lower acoustic level than if amplified with the flip 12 is in the 
closed position" wherein in column 1 lines 15-17 an active mode is described as a 
"when the phone is being used to generate a call or when a call has been answered", 
and Column 3 lines 50-65, "The incoming signal, whether a voice communication or a 
"ring" signal, is received by the antenna and provided to amplifier 30 which decodes and 
amplifies the received signal which would normally be applied directly to speaker 18. 
However, in this preferred embodiment, an amplitude limiter 32 is interposed between 
amplifier 30 and speaker 18 and serves to limit the maximum amplitude of any signal 
applied to speaker 18 when the limiter is enabled by switch 22. The actual circuitry of 
the amplifier 30 and the amplitude limiter 32 would be obvious to those of ordinary skill 
in the art in view of this disclosure and is not included for the purpose of clarity"). 

Rabe fails to teach when the wireless mobile phone provides the first and second 
audio signals, incrementally increase the second audio volume level from the initial non- 
intrusive volume level to a discernable volume level higher than the first audio volume 
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level, and terminating the second audio signal preventing the second audio signal from 
intruding on the first audio signal in response to a user action. 

However Alperovich teaches in Column 3 Lines 39-42, "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" in order to provide "an automated system for adaptive 
volume control" (Column 4 lines 10-14). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" as taught by Alperovich in order to provide "an automated 
system for adaptive volume control" (Column 4 lines 10-14). 



Claim 11 

Rabe fails to teach wherein the first audio resource comprises at least one of an 
MP3 player and a radio 

However Alperovich teaches in Column 3 Lines 29-34, "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
system" in order to "perform volume control function by performing selected filter gain 
on primary audio signal 406 based on secondary audio signal 408" (Column 3 Lines 39- 
42). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
system" as taught by Alperovich in order to "perform volume control function by 
performing selected filter gain on primary audio signal 406 based on secondary audio 
signal 408" (Column 3 Lines 39-42). 



Claim 16 

The modified Rabe reference teaches wireless mobile phone of claim 1 0, 
wherein the second audio resource is equipped to incrementally increase the second 
audio volume level to a pre-determined audio volume level limit above which hearing 

damage Is likely to occur (Column 2 lines 4-7, "It is a further object of the present 
Invention to prevent hearing discomfort and/or damage resulting from a "ring" signal 
being generated by the loudspeaker when the speaker is in the operable position next 
to the operator's ear"). 

Claim 17 

Rabe falls to teach wherein second audio resource is equipped to Incrementally 
increase the second audio volume level by a selected one of a constant increment and 
an increasing increment. 
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However Alperovich teaches in Column 3 Lines 39-42, "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" in order to provide "an automated system for adaptive 
volume control" (Column 4 lines 10-14). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" as taught by Alperovich in order to provide "an automated 
system for adaptive volume control" (Column 4 lines 10-14). 



Claim 18 

Rabe fails to teach the wireless mobile phone of claim 10, wherein the first and 
second audio volume levels are measured as audio power levels. 

However Alperovich teaches measuring decibels See Figure 3, "Measurement 
report (db)" in order to help create a database of "data pertaining to the subscriber's 
preferred volume level for both receiving and transmitting signals" (Column 2 lines 60- 
65). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "Measurement report (db)" 
as taught by Alperovich in order to help create a database of "data pertaining to the 
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subscriber's preferred volume level for both receiving and transmitting signals" (Column 
2 lines 60-65). 



Claim 19 

Rabe fails to teach the wireless mobile phone of claim 18, wherein the audio 
power levels are measured in at least one of volts, watts, and decibels. 

However Alperovich teaches measuring decibels See Figure 3, "Measurement 
report (db)" in order to help create a database of "data pertaining to the subscriber's 
preferred volume level for both receiving and transmitting signals" (Column 2 lines 60- 
65). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "Measurement report (db)" 
as taught by Alperovich in order to help create a database of "data pertaining to the 
subscriber's preferred volume level for both receiving and transmitting signals" (Column 
2 lines 60-65). 

Claim 29 

Rabe teaches the mobile client device comprising: 

first provide a primary audio signal at a first audio volume to a user, 

determine the primary audio volume level at which the mobile client device is 

being utilized by the user for the primary audio signal, 

second provide a secondary audio signal at a second audio volume level to the 

user, the second audio volume level non-intrusively lower than the first audio volume 
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level initially (Column 3 lines 13-20, "Accordingly, if the phone has been placed in the 
active mode (perhaps prior to actually placing a call), an incoming call is received, the 
volume of the "ring" will be at the safe lower acoustic level than if amplified with the flip 
12 is in the closed position" wherein in column 1 lines 15-17 an active mode is 
described as a "when the phone is being used to generate a call or when a call has 
been answered", and Column 3 lines 50-65, "The incoming signal, whether a voice 
communication or a "ring" signal, is received by the antenna and provided to amplifier 
30 which decodes and amplifies the received signal which would normally be applied 
directly to speaker 18. However, in this preferred embodiment, an amplitude limiter 32 is 
interposed between amplifier 30 and speaker 18 and serves to limit the maximum 
amplitude of any signal applied to speaker 18 when the limiter is enabled by switch 22. 
The actual circuitry of the amplifier 30 and the amplitude limiter 32 would be obvious to 
those of ordinary skill in the art in view of this disclosure and is not included for the 
purpose of clarity"). 

Rabe fails to teach incrementally increase the secondary audio volume level from 
the initial non-intrusive volume level to a discernable volume level higher than the first 
audio volume level; and a storage medium having stored therein a plurality of 
programming instructions and a processor coupled to the storage medium to execute 
the programming instructions. 

However Alperovich teaches in Column 2 lines 50-56, "ENMD 102 may also be 
communicably coupled to a memory module (MM) 108, such as a SIM or smart card, 
via an interface 110. MM 108 is a device within MS 100 for storing subscriber-related 
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information, including the subscriber's volume control data, and associated software 
supporting the volume control application" and in Column 3 Lines 39-42, "VC1402 may 
perform volume control function by performing selected filter gain on primary audio 
signal 406 based on secondary audio signal 408" and See figure 3, "Increase volume 
command or Decrease volume command" in order to provide "an automated system for 
adaptive volume control" (Column 4 lines 10-14). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "ENMD 102 may also be 
communicably coupled to a memory module (MM) 108, such as a SIM or smart card, 
via an interface 110. MM 108 is a device within MS 100 for storing subscriber-related 
information, including the subscriber's volume control data, and associated software 
supporting the volume control application" and "VC1402 may perform volume control 
function by performing selected filter gain on primary audio signal 406 based on 
secondary audio signal 408" and "Increase volume command or Decrease volume 
command" as taught by Alperovich in order to provide "an automated system for 
adaptive volume control" (Column 4 lines 10-14). 

Claim 30 

Rabe fails to teach wherein the first audio signal corresponds to music 
associated with output of at least one of an MP3 player and a radio. 

However Alperovich teaches in Column 3 Lines 29-34, "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
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system" in order to "perform volume control function by performing selected filter gain 
on primary audio signal 406 based on secondary audio signal 408" (Column 3 Lines 39- 
42). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "primary audio signal 406 
is the signal resulting from radio signals received by MS 400 from a remote base station 
system" as taught by Alperovich in order to "perform volume control function by 
performing selected filter gain on primary audio signal 406 based on secondary audio 
signal 408" (Column 3 Lines 39-42). 



Claim 33 

Rabe fails to teach the mobile client device of claim 29, wherein the primary 
audio volume level is measured as an audio power level (See Figure 3, "Measurement 
report (db)"). 

However Alperovich teaches measuring decibels See Figure 3, "Measurement 
report (db)" in order to help create a database of "data pertaining to the subscriber's 
preferred volume level for both receiving and transmitting signals" (Column 2 lines 60- 
65). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "Measurement report (db)" 
as taught by Alperovich in order to help create a database of "data pertaining to the 
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subscriber's preferred volume level for both receiving and transmitting signals" (Column 
2 lines 60-65). 



3. Claims 9, 12-14, 20, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rabe, in view of Alperovich, and further in view of Alberth, Jr. et al. 
(US 6,351 ,653 B1 ) hereinafter Alberth. 



Claim 9 

The modified Rabe reference does not teach wherein said first and second 
providing comprises the mobile client device mixing said first and second audio signals. 

However Alberth teaches in Column 7 lines 13-15 "the radio downlink signal and 
the cellular downlink signal are combined into the combined audio signal" in order to 
convey the combined audio signal to the speaker (Column 7 lines 15-16). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "the radio 
downlink signal and the cellular downlink signal are combined into the combined audio 
signal" as taught by Alberth in order to convey the combined audio signal to the speaker 
(Column 7 lines 15-16). 

Claim 12 

The modified Rabe reference does not teach wherein the second audio resource 
comprises an audio resource equipped to receive a delivery of a message alert to the 
user. 
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However Al berth teaches in Column 7-8 Lines 62-2, "FIG. 6 is a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" in order to 
"compensate for the close proximity of the cellular telephone 1 10 to the user" (Column 8 
lines 3-4). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" as taught by 
Alberth in order to "compensate for the close proximity of the cellular telephone 1 1 0 to 
the user" (Column 8 lines 3-4). 

Claim 13 

The modified Rabe reference does not teach wherein the audio resource 
equipped to receive a delivery of a message alert comprises a ring tone generator. 
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However Al berth teaches in Column 7-8 Lines 62-2, "FIG. 6 is a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" in order to 
"compensate for the close proximity of the cellular telephone 1 10 to the user" (Column 8 
lines 3-4). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" as taught by 
Alberth in order to "compensate for the close proximity of the cellular telephone 1 1 0 to 
the user" (Column 8 lines 3-4). 

Claim 14 

The modified Rabe reference does not teach wherein the audio resource is 
equipped to receive a delivery of a message alert for at least a selected one from the 
group consisting of an incoming call, a received indication of a text message, a received 
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indication of a voicemail message, a calendar alert, and a wireless mobile phone 
system utilities warning. 

However Al berth teaches in Column 7-8 Lines 62-2, "FIG. 6 is a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" in order to 
"compensate for the close proximity of the cellular telephone 1 10 to the user" (Column 8 
lines 3-4). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" as taught by 
Alberth in order to "compensate for the close proximity of the cellular telephone 1 1 0 to 
the user" (Column 8 lines 3-4). 
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Claim 20 

The modified Rabe reference does not teacli furtlier comprising a mixer, tine 
mixer equipped to mix tlie first and second audio signals. 

However Al berth teaches in Column 7 lines 13-15 "the radio downlinl< signal and 
the cellular downlink signal are combined into the combined audio signal" in order to 
convey the combined audio signal to the speaker (Column 7 lines 15-16). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "the radio 
downlink signal and the cellular downlink signal are combined into the combined audio 
signal" as taught by Alberth in order to convey the combined audio signal to the speaker 
(Column 7 lines 15-16). 



Claim 31 

Rabe fails to teach terminate the secondary audio signal preventing the 
secondary audio signal from intruding on the primary audio signal in response to a user 
action. 

However Alperovich teaches in Column 3 Lines 39-42, "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" in order to provide "an automated system for adaptive 
volume control" (Column 4 lines 10-14). 
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It would have been obvious to one of ordinary skill in the art at the time of 
invention to create the invention of Rabe reference to include "VC1402 may perform 
volume control function by performing selected filter gain on primary audio signal 406 
based on secondary audio signal 408" and See figure 3, "Increase volume command or 
Decrease volume command" as taught by Alperovich in order to provide "an automated 
system for adaptive volume control" (Column 4 lines 10-14). 

The modified Rabe reference does not teach wherein the second audio signal 
corresponds to a ring tone associated alert for at least a selected one from the group 
consisting of an incoming call, a received indication of a text message, a received 
indication of a voicemail message, a calendar alert, and a wireless mobile phone 
system utilities warning. 

However Al berth teaches in Column 7-8 Lines 62-2, "FIG. 6 is a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
detects a page signal from the radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" in order to 
"compensate for the close proximity of the cellular telephone 1 10 to the user" (Column 8 
lines 3-4). 

It would have been obvious at the time of the invention to one of ordinary skill in 
the art to create the invention of the modified Rabe reference to include "a flowchart for 
using alternate alarms when a page is detected. In Step 610, the cellular telephone 
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detects a page signal from tlie radio 120. In Step, 620, the control circuitry 205 
determines whether the cellular telephone 110 has a cellular phone call. In Step 630, if 
there is a cellular call, a first alarm is activated. The first alarm may be selected by the 
user and may alert the user with tones, vibrations, lights, and other means" as taught by 
Alberth in order to "compensate for the close proximity of the cellular telephone 1 10 to 
the user" (Column 8 lines 3-4). 

Response to Arguments 

4. Applicant's arguments filed 03/1 6/09 have been fully considered but they are not 
persuasive. 

The applicant has argued that Rabe does not teach "determining by the mobile 
client device, the first audio volume level at which the mobile client device is being 
utilized by the user for the first audio signal", nor does Rabe teach "the second audio 
volume level being non- intrusively lower than the first audio volume level initially". The 
examiner disagrees. The examiner asserts that "determining by the mobile client 
device, the first audio volume level at which the mobile client device is being utilized by 
the user for the first audio signal" reads upon Rabe's teachings wherein a determination 
is made whether or not the phone is in the active mode, which is directly related to the 
volume level or amplification at which the mobile client device is being utilized by the 
user. 
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The applicant has further argued that Alperovich does not teach "while providing 
the first and second audio signals, Incrementally Increasing, by the mobile client device, 
the second audio volume level from the Initial non-Intrusive lower volume level to a 
discernable volume level higher than the first audio volume level." The examiner 
disagrees. Alperovich teaches "perform volume control function by performing selected 
filter gain on primary audio signal 406 based on secondary audio signal 408" and See 
figure 3, "Increase volume command or Decrease volume command" In order to provide 
"an automated system for adaptive volume control" (Column 4 lines 10-14). Alperovich 
additionally teaches that the "gain of the desired signal and the gain of the undesired 
noise are adjusted according to the user's preferences". The examiner asserts that the 
applicants claims read upon the case wherein the user has selected a gain for the 
desired signal and not selected any gain (gain of zero) for the undesired signal. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant Is reminded of the extension of time 
policy as set forth In 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action Is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FARHAD ALI whose telephone number is (571)270- 
1920. The examiner can normally be reached on Monday thru Friday, 7:30am to 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey C. Pwu can be reached on (571 ) 272-6798. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Farhad Ali/ 
Examiner, Art Unit 2446 

/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2446 
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